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Arbitration and Mediation Bibliography  
 

Statutes 
 

Federal 

 
Title 9, U.S.C.A. Arbitration. 
 
 Chapter 1. General Provision—Federal Arbitration Act. 
 
 Chapter 2. Convention on the Recognition and Enforcement of Foreign Arbitral  
                              Awards. (AAA has list of signatories and statements made during each  
                              Ratification.) 
 
 Chapter 3. Inter-American Convention on International Commercial Arbitration.  
                              (AAA has list of signatories and statements made during each  
                              Ratification.)  
 

State of Tennessee 
 

Tenn. Code Ann. §§ 29-5-101 to 29-5-119.  General arbitration provisions. Some parts 
date to 1858. However, Acts 1983, ch. 462 § 24. provided that all laws or parts of laws 
which are inconsistent with the Uniform Arbitration Act, compiled in part 3 of this 
chapter, are repealed.  
 
Tenn. Code Ann. §§ 29-5-201 to 29-5-220 is Cotton Arbitration.  
 
Tenn. Code Ann. §§ 29-5-301 to 29-5-320 is the Tennessee Uniform Arbitration Act.  
 
Mediation is referenced to some extent in each of the following Statutes pertaining to 
Divorce, Parenting Plans, etc.:  
 
Tenn. Code Ann. § 36-4-103—Irreconcilable Differences--Procedures;  
Tenn. Code Ann. § 36-4-130—Mediation—Confidentiality of Information and 
Documents; 
Tenn. Code Ann. § 36-4-131—Mediation—Waiver or Extension—Domestic Abuse; 
Tenn. Code Ann. § 36-6-107—Mediation in Cases Involving Domestic Abuse; 
Tenn. Code Ann. § 36-6-305—Mediation in Cases Involving Domestic Abuse; 
Tenn. Code Ann. § 36-6-402—Part Definitions; 
Tenn. Code Ann. § 36-6-404—Requirements and Procedures for Determining Permanent 
Parenting Plans; 
Tenn. Code Ann. § 36-6-409—Procedures and Restrictions Applicable in Dispute 
Resolution; 
Tenn. Code Ann. § 36-6-413--Funding 
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Rules and Regulations 

 
Federal 

 
Rule 23, Federal Rules of Civil Procedure: Class Actions.  
 
Court Appeals, 6th Cir. Rule 33: Appeal conferences-Mediation. 
 
U.S.D.C. Eastern Dist. Tn. L.R. 16.3: Alternative Dispute Resolution. 
 
U.S.D.C. Eastern Dist. Tn. L.R. 16.4: Court Annexed Mediation. 
 
U.S.D.C. Eastern Dist. Tn. L.R. 16.5: Arbitration. 
 
U.S.D.C. Eastern Dist. Tn. L.R. 68.3: Judicially-Hosted Settlement Conferences. 
 
U.S.D.C. Middle Dist. Tn. L.R. 16.02: ADR: Statement of Authority and Purpose. 
 
U.S.D.C. Middle Dist. Tn. L.R. 16.03: ADR: Definitions, Procedures and Administration. 
 
U.S.D.C. Middle Dist. Tn. L.R. 16.04: ADR: Judicially Conducted Settlement  

              Conferences. 
 
U.S.D.C. Middle Dist. Tn. L.R. 16.05: ADR: Mediation. 
 
U.S.D.C. Middle Dist. Tn. L.R. 16.06: Early Neutral Evaluation. 
 
U.S.D.C. Middle Dist. Tn. L.R. 16.07: Nonbinding Arbitration. 
 
U.S.D.C. Middle Dist. Tn. L.R. 16.08: ADR: Confidentiality and Restrictions on Use of  

             Information. 
  

U.S.D.C. Western Dist. Tn. L.R. 16.1: Pretrial Conferences: Alternative Dispute  
  Resolution. 

 
State of Tennessee 

 
Tennessee S.C. Rule 31: Alternative Dispute Resolution.   
Note: An Amendment was proposed on August 25, 2009. 
 
Tennessee S.C. Rule 37: Workers’ Compensation Appellate Mediation. 

Cases 
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Federal  
 

United States Supreme Court 
 

Alexander v. Gadner-Denver Co., 415 U.S. 36, 94 S.Ct. 1011, 39 L.Ed. 2d 147 (1974). 
 
Allied-Bruce Terminix Companies, Inc. v. Dobson, 513 U.S. 265, 115 S.Ct. 834, 130 L. 
Ed. 2d 753 (1995). 
 
Arthur Anderson LLP v. Carlisle, ___ U.S. ___, 129 S. Ct. 1896, 173 L.Ed. 2d 832 
(2009). 
 
Buckeye Check Cashing, Inc. v. Cardegna, 546 U.S. 440, 126 S.Ct. 1204, 163 L.Ed.2d 
1038 (2006). 
 
Green Tree Financial Corp. v. Bazzle, 539 U.S. 444, 123 S.Ct. 2402, 156 L.Ed.2d 414 
(2003).  
 
Hall Street Associates, L.L.C. v. Mattel, Inc.  ___ U.S. ___, 128 S. Ct. 1396, 170 L.Ed. 
2d 254 (2008). 
 
Howsam v. Dean Witter Reynolds, Inc. 537 U.S. 79, 123 S. Ct. 588, 154 L.Ed 2d 491 
(2002). 
 
Mastrobuono v. Shearson-Lehman Hutton, Inc.,  514 U.S. 52, 115 S.Ct. 1212, 131 L.Ed. 
2d 76 (1995). 
 
Penn Plaza LLC v. Pyett,  ___ U.S. ___, 129 S. Ct. 1456, 173 L.Ed. 2d 398 (2009).  
 
Preston v. Ferrer,   ___  U.S. ___, 128 S. Ct. 978, 169 L.Ed. 2d 917 (2008). 

 
Prima Paint v. Flood & Conklin Mfg. Co.,  388 U.S. 395, 87 S.Ct. 1801, 18 L.Ed. 2d 
1270 (1967). 
 
Scherk v. Alberto-Culver Co.,  417 U.S. 506, 94 S.Ct. 2449, 41 L.Ed. 2d 270 (1974). 
 
Southland Corporation v. Keating, 465 U.S. 1, 104 S.Ct. 852, 79 L.Ed 2d 1 (1984). 
 
Vaden v. Discover Bank,  ___U.S. ___, 129 S.Ct. 1262, 173 L.Ed. 2d 206 (2009).  
 

9th Circuit 
 

Hall Street Associates, L.L.C. v. Mattel, Inc., et.al. 196 F. Appx. 476; 2006 U.S. App. 
LEXIS 19527 (9th Cir., 2006); Cert. granted, 127 S.Ct. 2875, 167 L.Ed. 2d 1151, 2007 
U.S. LEXIS 6100.  
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6th Circuit 
 

Walker, et.al. v. Ryan’s Family Steak House, Inc. 400 F. 3d 370 (6th Cir., 2005).  
 

Tennessee  
 

Supreme Court of Tennessee 
 
Buraczynski v. Eyring, 919 S.W. 3d 414 (Tn. 1996). 
 
Frizzell Construction Company, Inc. v. Gatlinburg, L.L.C.,  9 S. W. 3d 79 (Tn., 1999). 
 
Ledbetter v. Ledbetter, 163 S.W. 3d 681 (Tn., 2005). 
 
Owens v. National Health Corporation, 263 S.W. 3d 876 (Tn., 2007).  
 
Taylor v. Butler, 142 S. W. 3d 277 (Tn., 2004). 
 
Tennessee River Pulp & Paper Company v. Eichleay Corporation, 637 S.W. 2d 853 (Tn., 
1982).  
 

Tennessee Courts of Appeal 
 

Berkley v. H & R Block Eastern Tax Services, Inc., 30 S.W. 3d 341 (Ct. App., Tn. East. 
Sect., 2000).  
 
Bodor v. Green Tree Servicing, L.L.C., 2007 Tenn App. LEXIS 548 (Ct. App., Tn., 
Middle Sect., 2007).  
 
Brodnax v. Quince Nursing and Rehabilitation Center, LLC, 2009 Tenn. App. LEXIS 
534 (Ct. app., Tn., West. Sect., 2009). 
 
Cabany v. Mayfield Rehabilitation and Special Care Center, 2007 Tenn. App., LEXIS 
696 (Ct. App., Tn., Middle Sect., 2007).  
 
Chapman v. H & R. Block Mortgage Corporation, 2005 Tenn. App. LEXIS 737 (Ct. 
App., Tn., East. Sect., 2005). 
 
Credit General Insurance Company v. Insurance Service Group, Inc., 2007 Tenn App. 
LEXIS 495 (Ct. App., Tn., East. Sect., 2007).  
 
Dale Supply Company v. York International Corp., 2003 Tenn. App. LEXIS 729 (Ct. 
App., Tn., Middle Sect., 2003). 
 
DLLP, LLC v. International Creative Management, Inc. 2003 Tenn. App. LEXIS 452 
(Ct. App., Tn., East. Sect., 2003).  
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Environmental Abatement Inc. v. Astrum R.E. Corporation, 27 S.W. 3d 530 (Ct. App., 
TN., Middle Sect., 2000). 
 
Everett v. Morgan, 2009 Tenn. App. LEXIS 9 (Ct. App., Tn., East. Sect., 2009). 
 
Golden v. Hood, 2000 Tenn. App. LEXIS 47 (Ct. App., 2000). 
 
Guffy v. Toll Brothers Real Estate, Inc. 2004 Tenn. App. LEXIS 702 (Ct. App., Tn., 
Middle Sect., 2004).  
 
Hendrix v. Life Care Centers of America, Inc., 2007 Tenn. App. LEXIS 791 (Ct. App., 
Tn., East. Sect., 2007). 
 
Hogan v. Hogan, 2009 Tenn. App. LEXIS 579 (Ct. App., Tn., West. Sect., 2009). 
 
Howell v. NHC Healthcare-Fort Sanders, Inc. 109 S.W. 3d 371 (Ct. App., Tn., East. 
Sect., 2003). 
 
Hubert v. Turnberry Homes, LLC, 2006 Tenn. App. LEXIS 648 (Ct. App., Tn., Middle 
Sect., 2006). 
 
Long v. Miller, 2007 Tenn. App. LEXIS 594 (Ct. App., Tn., East. Sect., 2007) 
 
Mairose v. Federal Express Corporation, 2006 Tenn. App. LEXIS 598 (Ct. App., Tn., 
West. Sect., 2006). 
 
McMahan v. McMahan, 2005 Tenn. App. LEXIS 756 (Ct. App., Tn., 2005).  
 
Myers v. Myers, 2005 Tenn. App. LEXIS 236 (Ct. App., Tn., 2005). 
 
Necessary v. Life Care Centers of America, Inc. 2007 Tenn. App. LEXIS 698 (Ct. App., 
Tn., East. Sect., 2007). 
 
Paul v. Merit Construction, Inc., 2007 Tenn. App., LEXIS 397 (Ct. App., Tn., East. Sect., 
2007).  
 
Pennington v. Boundary Inc., 2008 Tenn. App. LEXIS 267 (Ct. App., Tenn., Middle 
Sect., 2008). 
 
Persada v. Persada, 2002 Tenn. App. LEXIS 952 (Ct. App., TN., 2002). 
 
Philpot v. Tennessee Health Management, Inc., 279 S.W. 3d 573 (Ct. App., Tn., Middle 
Sect., 2007).  
 
Pyburn v. Bill Heard Chevrolet, 63 S. W. 3d 351 (Ct. App., TN., Middle Sect., 2001). 
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Raines v. National Health Corporation, 2007 Tenn. App. LEXIS 756 (Ct. App., Tn., 
Middle Sect., 2007).  
 
Reagan v. Kindred Healthcare Operating Inc., 2007 Tenn. App. LEXIS 798 (Ct. App., 
Tn., Middle Sect., 2007).  
 
Spann v. American Express Related Services Company, Inc,. 224 S.W. 3d 698 (Ct. App., 
Tn., Middle Sect., 2006).  
 
Spell v. LaBelle, 2004 Tenn. App. LEXIS 255 (Ct. App., Tn., West. Sect., 2004).  
 
Tuetken v. Tuetken, 2009 Tenn. App. LEXIS 530 (Ct. App., Tn., West. Sect., 2009). 
 

Tennessee Attorney General Decisions 
 

OAG  06-079 (4/27/2006) Mediation does not involve the practice of law.  
 

American Arbitration Association Rules and Publications 
 

American Arbitration Association, “AAA Arbitration Roadmap: A Guide to AAA 
Arbitration,” (2005.) 
 
American Arbitration Association, “Commercial Arbitration Rules and Mediation 
Procedures,” (Amended and Effective September1, 2007.) 
 
 American Arbitration Association, “Construction Industry Arbitration Rules and 
Mediation Procedures,” (Amended and Effective September 1, 2007.) 
 
American Arbitration Association, “Consumer Due Process Protocol” 
 
American Arbitration Association, “Consumer-Related Disputes Supplementary 
Procedures,” (Effective September 15, 2005.) 
 
American Arbitration Association, “Employee Benefit Plan Claims Arbitration Rules,” 
(Amended and Effective January 1, 1988.) 
 
American Arbitration Association, “Employment Arbitration Rules and Mediation 
Procedures,”) Amended and Effective July 1, 2006.) 
 
American Arbitration Association, “Employment Due Process Protocols.” 
 
American Arbitration Association, “Guidelines for Written Arbitration.”  
 
American Arbitration Association, “Home Construction Arbitration Rules and Mediation 
Procedures,” (Effective June 1, 2007.) 
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American Arbitration Association, “Labor Arbitration Rules (Including Expedited Labor 
Arbitration Rules)” (Amended and Effective August 1, 2007.) 
 
American Arbitration Association, “Multi-employer Pension Plan Arbitration Rules for 
Withdrawal Liability Disputes,” (Revised and Effective September 1, 1986.) 

American Arbitration Association, “Supplementary Rules for Class Arbitrations,” 
(Effective Date October 8, 2003.)  

American Arbitration Association, “The risks of not choosing AAA Arbitration in the 
new AIA and Consensus contracts.” (2006.) 
 
American Arbitration Association, Rules for Impartial Determination of Union Fees,” 
(Amended and Effective January 1, 1988.) 
 

(AAA) International Centre for Dispute Resolution Rules and Publications 

International Centre for Dispute Resolution, “CAMCA (Commercial Arbitration and 
Mediation Center for the Americas) Mediation and Arbitration Rules,” (Effective March 
15, 1996.)  
 
International Centre for Dispute Resolution clauses. 

International Centre for Dispute Resolution, “International Commercial Arbitration 
Supplementary Procedures, “ (Amended and in Effect April 1, 1999.)  
 
International Centre for Dispute Resolution, “International Dispute Resolution 
Procedures (Including Mediation and Arbitration Rules)” (Amended and Effective 
September 1, 2007.)    
 
International Centre for Dispute Resolution, “Procedures for Cases under the 
UNCITRAL Arbitration Rules,” (Amended and Effective on September 15, 2005.) 
 
International Centre for Dispute Resolution, “Supplementary Procedures for Internet 
Corporation for Assigned Names and Numbers (ICANN) Independent Review Process.” 
 

Books 
 

Brunet, Edward, et.al, Arbitration Law in America: A Critical Assessment. 
New York, Cambridge University Press,  2006. 
 
Carbonneau, Thomas, The Law and Practice of Arbitration 2nd Ed., Huntington, N.Y., 
2007. 
 
Cooley, John, Arbitration Advocacy, 2nd Ed., Notre Dame, In., 2003. 
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Cooley, John, Creative Problem Solvers Handbook for Negotiators and Mediators, Vol. 
One, Chicago, ABA, 2005. 
 
Cooley, John, Creative Problem Solvers Handbook for Negotiators and Mediators, Vol. 
Two, Chicago, ABA, 2005. 
 
Donaldson, Michael C., Negotiating for Dummies, New York, New York, Wiley 
Publishing, Inc., 1996. 
 
Fisher, Roger and William Ury, Getting To Yes: Negotiating Agreement Without Giving 
In, 2nd Ed., New York, New York, Penguin Books, 1991.  
 
Little, J. Anderson, Making Money Talk: How to Mediate Insured Claims and Other 
Monetary Disputes, Chicago, ABA, 2007.  
 
Picker, Bennett G., Mediation Practice Guide: a Handbook for Resolving Business 
Disputes, 2nd Ed., Chicago, ABA, 2003.  
 
Shapiro, Ronald M. and Mark A. Jankowski, The Power of Nice: How to Negotiate So 
Everyone Wins, Especially You, New York, New York, John Wiley & Sons, Inc. 1998.  
 
3 Tenn. Juris. Arbitration and Awards § 3 Definitions and Distinctions.  
 
Ury, William, Getting Past No: Negotiating Your Way from confrontation to 
Cooperation, New York, New York, Bantam books, 1993 
 

Law Review Articles, etc.  
 
Adelman,  Rebecca and Chase Pittman, “Letters: Arbitration Contracts Offer 
Simpler, Cost-Effective Way To Resolve Disputes,” 43 Tenn. B.J. 4 (April, 
2007.) 
 
American Arbitration Association, “A Guide to Mediation and Arbitration for Business 
People,” (July, 2003). 
 
American Arbitration Association (Panel) “Managing Dispute Resolution Options in the 
Construction Industry,” 62 Disp. Res. J. 22 (May-July, 2007.)  
 
American Arbitration Association International Centre for Dispute Resolution, 
“AAArbitration Survival Kit: Drafting B2B Commercial Arbitration Clauses.” Undated 
PowerPoint provided by Al Oroso 
 
86 Am. Jur. Trials 111, “Arbitration Highways to the Courthouse-A Litigator’s 
Roadmap,” (Updated February, 2007). 
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Appleby, Bethany L., “Arbitrators Must Investigate or Disclose, 2nd Circuit Says,” 62 
Disp. Res. J. 5 (Aug.-Oct. 2007.) 
 
Bennett, Steven C., “Explained Awards in Arbitration: The NASD’s Proposed 
Experiment,” 61 Disp. Res. J. 14 (February-April 2006.) 
 
Benson, Sandra, “Feature Story: Does Our Agent Have the Power?: Extending the 
Powers of Agents to bind Principals to Arbitration,” 44 Tenn. B.J.. 19 (June, 2008).  
 
Berman, Ceci Culpepper, “Appeals During and After Arbitration-State and Federal 
Issues,” 79 Fla. B.J. 35 (January 2005).  
 
Blankenship, “Developing your ADR attitude: Med-Arb; a template for adaptive ADR.”, 
42 Tenn. B.J. 28 (Nov., 2006). 
 
Blankley, Kristen M., “Class Actions Behind Closed Doors? How Consumer Claims Can 
(and Should) Be Resolved by Class-Action Arbitration,” 20 Ohio St. J. on Disp. Res.451 
(2005.) 
 
Buckner, Carole J., “Due Process In Class Arbitration,” 58 Fla. L. Rev. 185 
(January, 2006.) 
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Contract Unconscionability, and Agreements to Arbitrate,” 2006 J. Disp. Resol. 469 
(2006.) 
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